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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C.  20554 
 
 
In the Matter of:    ) 
      ) 
TSA Stores, Inc. (The Sports Authority) ) CG Docket No. 02-278 
      ) 
Petition for Declaratory Ruling with ) 
Respect to Certain Provisions of the ) 
Florida laws and regulations  ) 
 
 

REPLY COMMENTS WITH REGARD TO COMMENT FILED BY  
STATE OF FLORIDA 

 
 TSA Stores, Inc. (“TSA”), hereby replies to Florida’s “Motion to Dismiss for 

Lack of Jurisdiction and Other Grounds” filed with the Commission on June 3, 2005. 

 In that document, Florida argues that the issue of preemption is res judicata based 

on a federal decision ordering the case to be remanded back to state court after TSA  

removed Florida’s action to federal court. (Case No. 6:04-CV-115-ORL-JGG).  In that 

order, the court ruled that “complete preemption” did not apply to the TCPA but noted 

that “complete preemption is related to but differs from the related doctrine of ‘ordinary 

preemption.’”  Order, pg. 3 (Attached hereto as Exhibit A).  While ordinary preemption 

provides no basis for federal jurisdiction or removal, complete preemption does.  The 

court ruled that there was no complete preemption, but that “ordinary preemption may be 

invoked in either state or federal court as a defense, asserting that the plaintiff’s claims 

have been substantively displaced by federal law.”  Order, pg 4.  Thus, TSA continues to 

assert its claims of preemption in state court in Florida, the federal court did not rule that 

the TCPA was not preempted limiting its Order to the jurisdictional issue related to 

“complete preemption,” and this matter is not res judicata based on the Florida decision. 
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      Respectfully submitted, 

      COPILEVITZ & CANTER, LLC 

 

       
            
      William E. Raney 
      423 West Eighth Street, Suite 400 
\      Kansas City, Missouri 64105 
      816-472-9000 
      816-472-5000 (Facsimile) 
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CERTIFICATE OF SERVICE 

 
I, William E. Raney, do hereby certify that I have on this 18th day of August, 

2005, had a copy of the foregoing delivered to the following, via Electronic Mail, as 
indicated: 

 
Louis Stolba 
Florida Department of Agriculture & Consumer Services 
Division of Consumer Services 
2005 Apalachee Parkway 
Tallahassee, FL  32399-6500 
Via Email: Stolbal@doacs.state.fl.us  
 

       
            
      William E. Raney 






















